


Taylor's back pay remedy and the issue of remand shall be 

subject to further proceedings. 

II. FACTS AND PROCEEDINGS 

Yauna Taylor worked as an administrative assistant in the 

Culinary Arts Department at the Tanana Valley Campus of the 

University of Alaska Fairbanks. Taylor worked for the 

University under a series of hiring letters that covered a 

portion of several school years. The last of Taylor's letters c �l�4 Th ce t T p a r t m e fe ) awork yL, The d e fw w � e e � � �



"lack of professionalism, " "lack of responsiveness to clear 

expectations, " and "resistance to correction action."l But rather 

than rely on these reasons for termination, and in lieu of \\ for 

cause" termination proceedings, the Uni versi ty chose instead to 

simply give Taylor a notice of nonretention which they contend 

terminated Taylor's employment, without cause, on four weeks 

notice. The University paid Taylor for four calendar weeks, 

through May Ii 2008 in lieu of the applicable notice period. 

Taylor timely grieved the nonretention. She argued that 

she was . . 3c a u s e �t l o r i�i f  t h e
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resignation, retirement, emeritus status, layoff, and financial 

exigency. It was subsequently renumbered and moved to 04.07. 100. 

But its language remained unchanged. Renumbering �and moving the 

regulation does not change its meaning. Nonretention is a 

nondisciplinary proceeding. It can be used by the University for 

financial, pedagogical, administrative, or other such reasons. 9 

It cannot be used as a substitute for disciplinary or 

performance-based terminations. 

The nonretention policy specifically states that, 

"Nonretention does not reflect discredit on an employee." This 

language suggests that it is inapplicable to disciplinary or 

performance based terminations where discredit is necessarily at 

stake. The University relies on this "not reflect discredit" 

language to support the proposition that so long as the 

disciplinary or performance reasons for the nonretention are 

disregarded, suppressed, unstated, or onretention itb he p e s c i p l i n a r y  nec re rbngyn� onr� "n nec 







system-wide injunction against using nonretention should be 

denied. 

E. Taylor Was Wrongfully Denied a Pre-terminat ion Bearing. 

The Alaska Supreme Court has consistently held that due 

process requires pre-termination hearings for public employees: 

The United States and Alaska Constitutions prohibit 
state actions that deprive individuals of property 
wi thout due process of law. Public employees who may 
be terminated only for just cause have a property 
interest in continued employment. Storrs v. 

Municipality of Anchorage, 721 P.2d 1146, 1148 (Alaska 
1986), cert. denied, 479 U.S. 1032, 107 S.ct. 878, 93 
L.Ed.2d 832 (1987). 

"An essential principle 
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be subject to further proceedings. There is some question 

whether Taylor's employment contract ended on June 7, 2008 or 

whether the "continuing" nature of the contract � required more. 

If Taylor's employment rights ended on June -7, 2008, a duty to 

mitigate shall not be imposed. If Taylor's employment rights 

continued past that date, a duty to mitigate may be imposed. 

And because of the questions concerning the continuing 

nature of Taylor's contract, the issue of whether this case must 

be remanded back to the University must also be addressed. If 

Taylor has employment rights that continue to this day, a remand 

for a "for cause" termination proceedings may be appropriate. 

IV. CONCLUSION 

Because nonretention may not be used for disciplinary or 

performance-based reasons, and and University n o tu
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